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DETAILED ACTION 

1 . After the amendment filed on 03/02/2009, Claims 1 4, 24, 36 and 45 were 
amended. As a result claims 14, 16-24, 26-33, 36 and 38-53 are pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 14, 16-24, 26-33, 36 and 38-44 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Van Ryzin (US 6393430) in view of Shih et al (US 
2003/0227473). 

Regarding claims 14 and 24: Van Ryzin discloses a method comprising 
obtaining an audio track from an audio source (Col. 5, Line 4); saving an 
identifier of the audio source on the storage device (Col. 4, Lines 1 1 -24); and 
after saving the audio track determining when an online service that provides a 
database containing meta data associated with the audio track is available, 
connecting to the online service, obtaining the meta data associated with the 
audio track from the database and storing the meta data associated with the 
audio track on the storage device, wherein the meta data is obtained from the 
online service based on at least in part on the identifier saved on the storage 
device (Col. 3, Lines 45-67; Col. 4, Lines 1-25; and Col. 5, Lines 25-50). Van 
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Ryzin does not disclose implementing the method in a game console; saving the 
audio track on a storage device of the game console so that a copy of the audio 
track is available when the audio source is no longer accessible to the game 
console, wherein the audio track is at least part of a user-created soundtrack; 
associating the user-created soundtrack with a game application; executing the 
game application on the game console; and during execution of the game 
application, playing the user-created soundtrack and displaying information 
regarding the soundtrack based on the meta data. However, Van Ryzin does 
teach saving the audio track so that a copy of the audio track is available when 
the audio source is no longer accessible to the PC, wherein the audio track is at 
least part of a user-created soundtrack (Col. 5, Lines 37-48) (Fig. 5, reference 
character 50), and Shih discloses that the audio source is accessible to a gaming 
platform such as PC or game consoles (paragraph [0025]). Shih also discloses 
associating the user-created soundtrack with a game application (paragraph 
[0024]); executing the game application on the game console (paragraph [0024]); 
and during execution of the game application, playing the user-created 
soundtrack and displaying information regarding the soundtrack based on the 
meta data (paragraph [0024]). 

Therefore it would have been obvious to one skilled in the art at the time 
of the invention to save the audio track in the storage device of the game console 
of Shih in order to yield the predictable result of facilitating the incorporation of 
custom playlists into a video game. 
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Regarding claims 1 6-1 7, 26-27 and 41 : Van Ryzin discloses that which is 
disclosed above. Van Ryzin further teaches storing the database on an internal 
hard disk drive (Col. 4, Lines 8-9). 

Regarding claims 18, 28 and 38: Van Ryzin discloses that which is 
disclosed above. Van Ryzin further teaches saving an indicator of the audio 
track; and wherein the meta data is obtained based at least in part on both the 
saved identifier and the saved indicator on the storage device (Col. 4, Lines 9- 
45). 

Regarding claims 19-20, 29-30 and 39-40: Van Ryzin discloses that which 
is disclosed above. Van Ryzin further teaches that the audio source comprises 
an audio CD (Col. 3, Lines 55-58). 

Regarding claims 21-23, 31-33 and 42-44: Van Ryzin discloses that which 
is disclosed above. Van Ryzin further teaches including table of content 
information for the audio source (Col. 3, Lines 60-66; and Col. 4, Lines 1-25). 

Regarding claim 36: Van Ryzin discloses that which is disclosed above. 
Van Ryzin further teaches using an identifier of the audio source to retrieve meta 
data associated with the audio track from a database if the database when the 
database is subsequently available (Col. 4, Lines 1-7 and 39-40). Van Ryzin, 
further, teaches saving the identifier of the audio source if the database is not 
accessible (Col. 4, Lines 9-19 and 56-59). 
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4. Claims 45-53 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Van Ryzin (US 6393430) in view of Shih et al (US 2003/0227473) and further in view of 
Tony Hawk Pro Skater 2 for Playstation (Herein referred to as THPS2) (GameFAQ's). 

Regarding claim 45: Van Ryzin discloses that which is disclosed above. 
Van Ryzin further teaches copying an audio track from an audio source (Col. 5, 
Line 4); using an identifier of the audio source (Col. 4, Lines 1 1 -24); and after 
copying the audio track determining when an online service that provides a 
database containing meta data associated with the audio track is available, 
connecting to the online service, obtaining the meta data associated with the 
audio track from the database and storing the meta data on the storage device 
associated with the audio track, wherein the meta data is obtained from the 
online service based on at least in part on the identifier saved on the storage 
device (Col. 3, Lines 60-67; Col. 4, Lines 1-25; and Col. 5, Lines 25-50) (Fig. 5, 
reference character 50); and using an identifier of the audio source to retrieve 
meta data associated with the audio track from a database if the database is 
accessible (Col. 4, Lines 1-7 and 39-40). Van Ryzin, further, teaches saving the 
identifier of the audio source if the database is not accessible (Col. 4, Lines 9-19 
and 56-59). Van Ryzin does not disclose implementing the method in a game 
console; saving the audio track so that a copy of the audio track is available 
when the audio source is no longer accessible to the game console, wherein the 
audio track is at least part of a user-created soundtrack; executing the game 
application on the game console. However, Van Ryzin does teach saving the 
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audio track so that a copy of the audio track is available when the audio source is 
no longer accessible to the PC, wherein the audio track is at least part of a user- 
created soundtrack (Col. 5, Lines 37-48), and Shih discloses that the audio 
source is accessible to a gaming platform such as PC or game consoles 
(paragraph [0025]). Shih also discloses associating the user-created soundtrack 
with a game application (paragraph [0024]); executing the game application on 
the game console (paragraph [0024]). Neither Van Ryzin nor Shih disclose 
pausing execution of the game application in response to receiving a request to 
select a new soundtrack to playback during execution of the game application; 
and displaying information regarding the user-created soundtrack based on the 
meta data to assist a user in selecting the new soundtrack. 

Therefore it would have been obvious to one skilled in the art at the time 
of the invention to save the audio track in the storage device of the game console 
of Shih in order to yield the predictable result of facilitating the incorporation of 
custom playlists into a video game. 

THPS2 is a video game which is played on a gaming console (Playstation) 
in which players are able to, during the game, pause game-play and from a list 
which is supplied to the players of the available songs, select a new song to play 
during play of the game (GameFAQ's, Pg. 35) 

Therefore it would have been obvious to utilize the selection during game 
play and the displaying of soundtrack information as disclosed by THPS2 in the 
combined invention of Van Ryzin and Shih in order to yield the predictable result 
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of allowing players to select user-created soundtracks in addition to the game 
supplied soundtracks. 

Regarding claim 47: Van Ryzin discloses that which is disclosed above. 
Van Ryzin further teaches saving an indicator of the audio track; and wherein the 
meta data is obtained based at least in part on both the saved identifier and the 
saved indicator on the storage device (Col. 4, Lines 9-45).. 

Regarding claims 48-50: Van Ryzin discloses that which is disclosed 
above. Van Ryzin further teaches that the audio source comprises an audio CD 
(Col. 3, Lines 55-58). 

Regarding claims 51-53: Van Ryzin discloses that which is disclosed 
above. Van Ryzin further teaches including table of content information for the 
audio source (Col. 3, Lines 60-66; and Col. 4, Lines 1-25). 

Regarding claims 45-46: Van Ryzin discloses that which is disclosed 
above. Van Ryzin further teaches using an identifier of the audio source to 
retrieve meta data associated with the audio track from a database over a 
network connection from an online service if the database is accessible (Col. 4, 
Lines 1-7 and 39-40). Van Ryzin, further, teaches saving the identifier of the 
audio source if the database is not accessible (Col. 4, Lines 9-19 and 56-59). 



Response to Arguments 

5. Applicant's arguments filed 03/02/2009 have been fully considered but they are 
not persuasive. 
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6. Regarding applicant's argument that Van Ryzin does not disclose "after saving 
the audio track, determining when an online service that provides a database containing 
meta data associated with the audio track is available...": The Examiner must 
respectfully disagree. Van Ryzin discloses in its first step saving the audio track (Col. 5, 
Lines 33-40) (Fig. 5, reference character 50) prior to performing the further steps. 

7. Regarding applicant's argument that the Office failed to address "using the saved 
identifier to retrieve meata data associated with the audio track from the online service 
when the database is subsequently available" as disclosed in claim 36: The Examiner 
must respectfully disagree. As disclosed above, Van Ryzin discloses "using an identifier 
of the audio source to retrieve meta data associated with the audio track from a 
database if the database when the database is subsequently available" (Col. 4, Lines 1- 
7 and 39-40). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason Pinheiro whose telephone number is (571)270- 
1350. The examiner can normally be reached on M - F 8:00 AM - 4 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Dmitry Suhol can be reached on (571 ) 272-4430. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Dmitry Suhol/ 

Supervisory Patent Examiner, Art 
Unit 3714 

/J. P.I 

Examiner, Art Unit 3714 



